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IL.R. Punjab and Haryana (1991)1

Before : J. V. Gupta, J.

DAULAT RAM CHARITABLE TRUST AND ANOTHER,
—Petitioners.

versus

STATE BOARD OF TECHNICAIL EDUCATION, HARYANA AND
OTHERS,—Respondents.

Civil Writ Petition No. 9981 of 1989.
5th October, 1989.

All India Council for Technical Education Act, 1987 (52 of 1987)—-
S. 10(1)(k)~—Pharmacy Act, 1948—Ss. 10(1), 12(1) & 46—Education
Regulations, 1982—Regl. 7 & 12—Admissions to Pharmacy Course-
Private college of pharmacy registered as Charitable Trust making
selection for admission—Privale college affiliated to the Pharmacy
Council of India—Central Council ordering that admissions to diploma
courses in private and government institutions shall be made
Centrally—Violation of order making private college liable for dis-
affiliation—Director, Technical Education, Haryane intimating that
admissions made are declared null and void—Validity of such order—
Private college—Whether can make admissions in terms of its own
Prospectuys.

Held, that the All India Council for Technical Education Act,
1987 (52 of 1987) has no applicability to the petitioner Institution. "
Under sub Section 1 Clause (k) of Section 10 thereof, duties of the
Council have been given. One of them being to grant approval for
starting new technical institutes and for introduction of new
courses of programmes in consultation with the agencies concerned.
Thus, such Act applies to new Technical Institutions. and for intro-
duction of new courses of programmes in consultation with the
agencies concerned. Thus, such Act applies to new Technical
Institutions. and not to the Institutions which have already been
approved, under the Indian Pharmacy Act. Moreover., the earlier
Act has not been repealed by this Act No. 52 of 1987. Both are
operating separatelv and, therefore, the Board could not draw any
assistance from the said Act 52 of 1987 to control admission of the
petitioner—Institution when admittedly no grant-in-aid whatsoever
of any kind is being given to it by the respondents.

(Para 16)

Held. that the State Government was not authorised to make

any rules with respect to the courses of study and evaminations as

contemplated under Section 12 being in Chapter 1T of the Pharmacy
Act.

(Para 16)

Held, that the admissions to the Institution could not be con-

trolled bv the respondent-Board. Anv Institute violating the afore-

said admission process shall be liable for disaffiliation “is nat
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warranted. Similarly, it was made clear that in case admission is
made by any Institute at its own level in violation of instructions
of this office, no cognizance of such admission will be taken and
student so admitted shall not be registered and not allowed to
appear in the examination conducted by the Board”, is also not
tenable as regards the petitioner Institution.

(Para 19)

Civil Writ Petition Under Articles 226/227 of the Constitution
of India praying as under: —

(i) that ¢ Writ of Mandamus of any other Writ, Direction or
Order be issued for declaring the impugned order
(Annexure P-2) illegal and the same be quashed and the
respondents be restrained from acting upon the policy
Annexure P-2 and from executing upon the impugned
order.

(i1) that prior service on the respondents and filing of certi-
fied copies of Annexures be dispensed with;

(iii) that respondents be directed to produce the record relat-
ing to the case of petitioners;

(iv) Writ Petition be allowed with costs throughout. Any
other relief to which petitioners are found entitled in the
facts and circumstances of the case be also granted.

R. S. Mongia, Sr. Advocate with Mr. R. L. Gupta. Advocate, for
the Petitioners.

S. C. Mohanta, A.G. Haryana, for the Respondents.

G. C. Garg. Sr. Advocate with Anita Gupta,
Naubat Singh Panwar, intervenor.

JUDGMENT
J. V. Gupta, J.

(1) This judgment will also dispose of CWP Nos. 11525, 11566,
12033, 11769, 11768 of 1989 as the question involved is common in
all these cases.

(2) The challenge in these writ petitions is to the order
Annexure P2 dated July 13, 1989, passed by the Director, Technical



216
IL.R. Punjab and Haryana (1991)1

Education, Haryana, threatening thereby that any student seeking
admission to any institute/polytechnic direct would be doing so
at his own risk and responsibility, and the examination of such
students would not be conducted by the State Board of Technical
Education Haryana, etc. .

(3) The petitioner is a registered charitable trust known as
“Daulat Ram Charitable Trust” which is running Maharishi College

of Pharmacy, Taraori District Karnal. The said College is running
classes for Diploma in Pharmacy with effect from session 1984-85.

The college and the course of study conducted by the college has
been approved by the Pharmacy Council of India, as provided under
the Central Act known as Pharmacy Act, 1948. The said college is
absolutely private and unaided and not a single paise is received
by it either in the form of aid or by reimbursement of salaries paid
by the college to its teaching staff or if any other manner either
from the State Government or the Central Government or any of
their instrumentalities or agencies.

(4) Imparting instructions to the students of Diploma in
Pharmacy and their registration, etc., are governed by the said
Pharmacy Act of 1948, under section 10 of which the Pharmacy
Council of India (hereinafter called the Central Council), with the
approval of the Central Government, has framed Education Regula-
tions-—vide notification dated 8th July, 1982. The Act and the
Education Regulations framed under the Act provide for a complete
Code of Conduct for academic study for Diploma in Pharmacy and
its subsequent registration. The Act and the Education Regula-
tions, inter alia, clearly provide as to who will conduct the course
of study for pharmacists and who would conduct the examination
of the students admitted to the course, the nature and period of
study and the practical training to be undertaken hefore admission
to examination, the subjects of examination and the standard to
be attained therein, etc.

(5) It is further pleaded that u/s 12(1) of the Pharmacy Act,
1948 and regulation 7 of the Education Regulations, the Pharmacy
College Taraori has been approved by the Pharmacy Council of
India for conducting two years course of disploma in pharmacy.
Similarly u/s 12(ii) of the Act and regulation 12, respondent No. 1,
i.e., the State Board of Technical Education Harvana (hereinafter
called the Board) has been approved as the examining authority by

the Pharmacy Council of India for conducting examination of the
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students admitted to the college. 1t is further pleaded that two
altogether independent and separate authorities have been created,
one for conducting the course of study for Pharmacists and the
other for holding examinations for:that. The college and the
exainination body are supreme in their spheres of working and
they owe their existence to the Pharmacy Council of India.

(6) The above said college of Pharmacy invited applications from
the students desirous of seeking admission to the diploma course of
pharmacy for which the last date was 8th July, 1989. After holding
interviews for the adinissions, 120 students were selected for
admission for the session 1989-90. They deposited their fees between
July 9.and 16, 1989. Intimation to this effect was sent to the Board
by the college,—vide letter Annexure P1 dated 21st July, 1989.
However, the college received order Annexure P2 dated 13th July,
1989, that the admissions to all the diploma courses in respect of
all private institutions as well as Government institutes for the
session 1989-90 shall be made centrally at Ambala and that any insti-
tution violating the said order shall be liable for disaffiliation. After
this, another letter was received from the Director, Technical Edu-
cation Haryana (copy Annexure P3) dated 25th July, 1989; intimat-
ing that the admission of 120 students to the two year diploma
course in pharmacy for the session 1989-90 made by the college
has been declared null and void, as the college made the admissions
at its own level.

(7) 1t is Annexures P2 and P3 which have been challenged
through this petition, inter alia, on the following grounds :—

(i) that the State Board of Technical Education Haryana is
only an examining body, and not competent to pass the
impugned orders Annexures P2 and P3, and lay down
any policy for mode of admission to Pharmacy colleges
‘approved by the Pharmacy Council of India.

(ii) that the agenda regarding the mode of admission as.

- . mentioned in Annexure F2 and for making the admis-
sion centrally throughout Haryana in Pharmacy Colleges.
has not been placed before the Board of Directors of the
State Board of Technical Education Haryana or any
competent body of the Board empowered to decide such-
like matters. It seems that Director, Technical Education.
Haryana has passed the order Annexure P2 of its own;,
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(iii) that the subject of Coordination and determination of
standards in jinstitutions for higher education or re-
search and scientilic and technical institutions is
mentioned at entry No, 66 as per List No. 1 of 7th
schedule of the Constitution of India. Neither the legis-
lative nor the executive power of the State can be
exercised to the coordination of technical institutions.
The whole policy of laying down the criteria for making
selection for admission to the Pharmacy colleges at the
central level throughout Haryana is ultra vires of entry
66 of List 1 of 7th schedule of the Constitution of India.

(iv) that the admissions to the college for the session 1989-90
have already taken place and the impugned policy, it
any, as mentioned in Annexure P2 could not be made
effective tor this session.

(v) that the Pharmacy Act, 1948 envisages two separate and
independent authorities—(i) for conducting the course
of study for pharmacists, and (ii) for holding the exami-
nation in Pharmacy, and the Board has neither the
power of supervision nor of control over the fields or
spheres of the body conducting the course;

(vi) that the petitioner-college has the right to manage and
decide the mode of admission, and the respondents have
no right to interfere with the rights of the college. The
impugned policy annexure P2 infringes the rights of the

college and is, therefore, violative of Article 19(1)(g) of
the Constitution.

(8) In the return filed on behalf of respondent No. 1 Board,
preliminary objections have been taken, one of them being that the
petitioner knew before hand that the admission was to be made
centrally, and in the centralised admission, the admission was to be
made on merit ignoring capitation fee. In spite of that, the admissions
were made by the college at its own level in contravention of the
directions of the Board and the State Government, and, thus, the’
petitioner acted with mala fide. It is further stated that the
Government of India has enacted All India Council for Technical
Education Act, 1987 (Act No. 52 of 1987) according to which before
starting the course of Pharmacy, approval of India Council for
Technical Education is necessary. The said Council,—vide its
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letter dated 12th July, 1989 (copy Annexure R-1V), has issued new
guidelines which are to be followed by private technical institutes.
Since the policy of centralised admission of the State Government is
in conformity with the aforesaid Act, as it ensures admission on
merit and not by taking donation/capitation fee, it deserves to be
upheld. Thus, according to the respondents, the whole admission
made by the petitioner college at its own level is unauthorised and,
therefore, liable to be cancelled, and the students may be accord-
ingly directed to apply for central admission.

(9) As regards merits, it is mentioned that along with the
Pharmacy Act, 1948, affiliation rules of the State Board of Technical
Education have also to be followed. The Pharmacy Council of
India,—vide letter Annexure R-VII dated 21st March, 1989, has
directed that the institutions desirous of starting Pharmacy
aourse will have to give details of the examining authority and
affiliation letter therefrom. Now the All India Council of Techni-
cal Education Act is applicable with regard to conduct of Pharmacy
course. According to the return, neither in the Pharmacy Act nor
in the Education Regulations has it been provided that the State
Government has no locus standi to interfere with the admission of
the college.

(10) According to the stand taken in the return, for admission
matters, concurrence and consent of Pharmacy Council of India is
not required. The impugned orders are in conformity with the
All India Council for Technical Education Act, 1987. The State
Board of Technical Education being affiliating authority and the
examining body is competent to lay down policy for making
admissions, This action is in conformity with the All India Council
for Technical Education Act, 1987. The State Governiment and the
Board are competent to make policy for making admission to
diploma courses, Engineering and Non-Engineering and Pharmacy
Courses for Government as well as private Institutions being run in
the State of Haryana. The decision of Central Admission has been
taken by the Chairman of the Board under his special power
described in rule VIII of Rules of Business of State Board of
Technical Education, Haryana which provides that “In matters of
emergency, the powers of the Board shall be exercised by the
Chairman and such fatters will be placed before the Board at ‘its
next meeting for ratification,

(11) Learned counsel for the petitioner submitted that the
matter stands concluded .by this Court in CWP No. 6511 of 1940
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(Ajay Kumar and others v. Haryana State Board of Technical
Education etc.) decided on 9th March, 1987 in which it has been
held that every candidate who satisfies the requirements and
conditions laid down in regulation 10 is -entitle to appear in the
examination for diploma in pharmacy .conducted by the Board.
So, all students who produce certificates from the Heads of the
Institutions approved for conducting Pharmacy eourses in proaf of
their having regularly and satisfactorily followed the second year
course ol study by attaining not less than 75 per cent lectures shall
be eligible to appear in the examination for diploma in pharmacy.
The Board has got no discretion to decline permission to such candi-
dates to appear in the examination. It has further been held that
the students who are eligible according to,these regulations, can
not be held or made ineligible to appear at the .examination far
Diploma in Pharmacy if they do.not fylfil the requirements of the
rules framed by the Board. Thus, argued the learned counsel, m
view of the said judgment, orders Annexures P-2 and P-3 are hable
to be quashed. Ilc further submitted that u/s 46 of the Pharchy
Act, the State can frame rules with a view to carry out the pur-
poses of chapters 3, 4 and 5 which | relate to the. conduct of
Pharmacists and their duties in reldt'on to medical practitioners,
the public, and the profession of Pharmacy, whereas the Education
Regulations framed u/s 10 of the Act and the approved courses of
study and examination provided u/s 12 fall within chapter 2 of the
Act, and, thereforc, the State Government had no power to frame
any rules with respect to these two matters. According to learned
counsel, since the examining body, i.e., the Board 'iteslf ' wis
approved u/s 12(2) of the Act, it cannot deny that'it would ‘ot
conduct the examination of the students if they fulfil the requisite
conditions for the examination. The alleged affiliation rules known
as Rules for affiliation to the State Board of Technical Education
Haryana have no statutory force. Moreover, in the rules 1tse1f
“institution” means a technical institution Whlth‘ 'conducts

diploma/certificate course in any branch of engineering or tech-
nology duly approved by the Board, and that being so the said
rules have no applicability to the Pharmacy institutions, and
chsequently, the question of affiliation by ‘the petitioner-institution
did not arise. The All India Coungil for Technical Education 'Act
1987 does not repeal the earlier Pharmacy Act. Both ‘have '’ got
their separate fields of operation and oné ‘does not control the othet"
Even u/s 10 of the All India Council for ‘Technicdl ‘Educatién’ Act,
the Council may grant approval for starting new technical - instis
tutions which means that the said Act does not apply to the earlier
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institutions. In any case, if there was any violation by the peti-
ticner-institution the Board does not come into play in any manner
and in the garb of affiliation rules the Board cannot deny to hold
the examination of the students.duly admitted by the petitioner-
institution. As a matter of fact, according to the learned counsel,
no affiliation at all is required on the part of the petitioner with
the Board, as per:the stand taken in the return on behalf of the
Board. He alse submitted that since the matter falls under the
Central subject at entry No. 66 of List No. 1 of the Constitution
of India, the State Govermment could not frame any rules on the
subject. In support of this contentina he referred to P. Rajendran
v. State of Madras (1) and D.A.V. Cullege, Bhatinda v. The State
of Punjab and others (2). He also contended that
the impugned order .violates the fundamental rights
of the. petitioner under Article 19(1)(g) which cannot be
taken away by executive fiat. In support of this contention, he
cited The Sakharkherda Education Society v. The State of
Muaharashtra (3), Sharda Education Trust v. State of Gujarat (4),
D. Bhuvan Mohan Patnaik.v. State of Andhra Pradesh and others
(5), Sri Dwarka Nath Tewari v. State of Bihar (6).

(12) On the other hand, learned Advocate-General submitted
that under the Pharmacy Act and the Education Regulations framed
thereunder, there is no provision as regards the admission to be
made by the institution conducting the course. According to
learned counsel, in the absence of any such provision the State
Government can frame the rules to fill in the gap in exercise of
powers under Article 162 read with Articles 154 and 166 of the
Constitution. He further submitted that the Board is not bound to
conduct the examinations of those who have been authorized to
conduct the course of study u/s 12(1) of the Pharmacy Act. It was
for the Board to conduct the examinations for the students of a
particular institution and not for the Pharmacy Council of India
to direct that the Board is bound to hold examination for a parti-
cular institution. He also submitted that in the absence of any

(1) ALR. 1968 S.C. 1012

(2) ALR. 1971 S.C. 1731.

(3) ALR. 1968 Bombay 91.

(4) 1976 Gujrat Law Reporter 29¢.

(5) A.LR. 1974 S.C. 2092.

(6) A.LR. 1958 S.C..249 and A.LR. 1958 S.C. 296.
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law, executive powers could be made wuse of to fill up the
lacuna, particularly in the case of admissions to the educational
institutions. In support of this contention, he referred to Rai Sahib
Ram Jawaye Kapur v. State of Punjab (7), State of A.P. v. Lavu
Narendra Nath (8), Bishambhar Dayal Chandra Mohan v. State of
U.P. (99 and A. Muralidhar v. The State of A.P. (10).

(13) As regards the judgment in CWP No. 6511/86, he sub-
mitted that the said case is distinguishable. In any case, LPA
Nos. 338 and 339 of 1987 against that judgment are pending in this
Court, and, so, the correctness of the judgment in CWP 6511/86 is
under challenge. Moreover, since that field was not covered by
the Pharmacy Act, it was for the State Government to frame rules
for the said purpose. In the last, learned Advocate-General con-
tended that no legal right of the petitioner had been violated nor
was there any legal obligation on the part of the Board to hold
examinations of the students admitted by the petitioner institution,
and that no writ could be issued as prayed for.

(14) After hearing the counsel for the parties, I am of the con-
sidered opinion that the present case is squarely covered by a
decision of this Court in (Ajay Kumar and others v. Haryana State
Board of Technical Education, Chandigerh and others (11). Various
provisions of the Indian Pharmacy Act and Education Regulations
have been discussed in detail there in. In that petition, the
students of Janta College of Pharmacy, Butana, District Sonepat
sought direction that the Board be directed to allow them to sit in
the December 1986 examination. There the stand taken by the
Board was that the students cannot claim regularisation of their
admission in the II-year which they got in collusion with the
Principal of Janta College of Sonepat. The said contention was
repelled and ultimately, it was held that “it is, thus, clear that the
authority to grant approval to the course of academic study vests
in the Council. It is the Council only which regulates the course
of study which includes the commencement of the academic
session, the duration of the session and other allied and related
matters. The authority which conducts the examinations has ne

(7) ALR. 1955 S.C. 549.
(8) AILR. 1971 S.C. 2560.
(9) (1982) 1 S.C.C. 39.
(10) A.LR. 1959 A.P. 437.
(11) CWP 6511 of 1986 decided on 9th March, 1987.
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say in these matters. The powers and functions of the authority
which -holds examinations flow from and are regulated by regula-
tions § to 10.” It was further held therein, that it is clear from the
perusal of the regulations that the courses of regular academic
study have to be conducted by respondent No, 3 which has been
approved for the purpose by the Council. The Council has the
power of supervision and control over its affair. However, res-
pondent No. 1 has no such authority. Every candidate who satis-
fies the requirements and conditions laid down in regulation 10 is
entitled to appear in the examination for Diploma in Pharmacy
(Part ITA) conducted by respondent No. 1. So all students who
produce certificates from the head of the institution approved for
conducting Pharmacy in proof of their having regularly and satis-
factorily followed the second year course of study by attending not
less than 75 per cent classes held and having successfully passed
the examination for Diploma in Pharmacy (Part-I) shall be eligible
for appearing at the examination for Diploma in Pharmacy (Part
1IA). Respondent No. 1 has no discretion to decline permission to
such candidates to appear in the examination.”

_ (15) Similarly, in the present writ petition, the students have
been admitted by the petitioner-Institution and if they fulfil the
requirements of education regulations of 1981, they are entitléd to
be examined by the Board. Since the Board is the examining body
under the Indian Pharmacy Act read with Education Regulations,
it could not control the admissions of the students by the petitioner-
Institution which has been approved under Section 12(1) of the
Indian Pharmacy Act by the Pharmacy Council of India. Under
Regulation 7 the course of regular academic study given under
regulation 5 shall be conducted by an authority in a State, which
shall be approved by the Pharmacy Council of India under sub-
sectoin (1) of Section 12 only if it provides adequate arrangements
for teaching in regard to building, accommodation, equipment and
teaching staff as specified in Appendix-B to these regulations. It
is not disputed that this approval has been granted by the Pharmacy
Council of India under sub section (1) of Section 12 thereof. Tt
may be made clear that under Section 12(1), approval will be
granted only if the Central Council is satisfied after such enquiry
as it thinks fit that the course of study is in conformity with the
Regulations. For the said purpose from time to tinie, the Central
Council made this enquiry from the Board itself and it was after
the enquiry made from the Board that the necessary approval under
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sub Section (1) of Section 12 was granted. In case the Board feels
that the petitioner-Institution is not functioning in conformity of
their Affiliation Rules or do not confirm the provisions of, the
Education Regulations, it was open to the Board to report the matter
to the Pharmacy Council of India to withdraw its approval for the
subsequent year. As long as the petitioner has been accorded
approval under sub. Section (1) of Section 12, his students will be
entitled to be examined by the Board, having been approved by the
Pharmacy Council of India under sub-section (2) of Section 12.
The Board eould not be allowed to control the admission of the
students by the petitioner-Institution under the garb of Affiliation
Rules. Virtually the said Affiliation Rules do not relate to the peti-
tioner-Insititution which conducts the course of study of Pharma-
cists. . Under the Affilation Rules, the Institution has been defined.
as a ‘“Technical Imstitution which conducts a diploma/certificate
course in any branch ef engineering or technology duly approved
by the Board. It is, therefore, evident that it does not include the
petitioner-Institution which conducts Pharmacy eourse. It appears
that the said Affiliation Rules were made by the Board with respect
to technical Institutions 'enly because the Board alse' conducis
examinations not only for Pharmacists as approved under sub-
Section (2) of Section 12 but otherwise alse. :

(16) As regards the Central Act No. 52 of 1987 ie. the
All Indiaz Council for Technical Bducation Act, 1987 which came
into force on 11th March, 1988, it has no- applicability to the peti-
tioner-Institution: Under sub-Section. 1 Clause (k) of Section 10
thereof, duties of the Council have been given. One of them being
to grant approval for starting new technical institutions and for
introduction of new courses of pregrammes in consultation with
the agencies conterned. Thus, such Act applies to new Technical
Institutions, and not %o the Institutions which have alveady been
approved, under the Indian Pharmécy Act. Moreover, the earlier
Act has not been repealed by this Act No. 52 of 1987. Both are
operating separately and, therefore, the Board could not draw any
assistance from the said Aet 52 of 1987 to comtrel admission of .the
petitioner-Institution when admittedly no grant-in-aid whatsoever
of any kind is being given to it by the respondents.

(17) Apart from that, Section 46 cf the Pharmacy Act provides
that the State Government may by notification in the - officigl
gazette rnake rules to carry out the purposes of Chapter III, IV and
V. As regards to Section 12 of the Act, which deals- with the
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approval of course of study and examination falls under Chapter-I1I
thereof. That being so, the State Governrnent was not authorised
to make any rules -with respect to the Courses of study and exami-
rations as contemptated under Section 12 being ‘in -Chapter II of
the Act,

(18) The authorities relied upon by the counsel for the State
that when there are no rules, the State Government can from
rules under executive powers under Article 162 is not disputed.
But in the present case, it could not successfully argued on behalf of
the _respondents. that as regards admission in the Institution which
has been approved under sub section 1 of Section 12 of the Pharmacy
Act, they are not entitled to make~admissions according to their
own prospectus. It may be that if State aid etc. was given to the
Institution, it could control its admission but in the absence of any
such aid of any kind, the admissions to the Institution could not be
controlled by the respondent-Board.

.(19) Under these eircumstances, the direction in Apnexure P-2
that  the admission fo .all mem-Engineering, Courses including
Pharmacy conducted by the petitiomer-Institution i.e. the Maharishi
College of Pharmacy Taraori will be made at Government Poly-
technic for Women, Ambala City, and similar other directions that
“no Institute is authorised to issue its own Prospectus and make
admission for Engineering; Non-Engineering and Pharmacy Courses
at its own level. Any -student seeking admission direct in any
Institute/Polytechnic would be doing so at his own risk and respon-
sibility and the examinations of such student would not be conduct-
ed by State Board of Technical Education, Haryana. Any Institute
violating the aforesaid admission prpcess shall be liahle for dis-
affiliation” is not warranted. Similarly, in Annexure P-3 the
direction that “it was made cledr that in case admission is made by
any Institute at its own lewel in wiolation of instructions of this
office, no cognizance of such admission will be taken and students
so- admitted shall not be registered and not allowed to appear in
the' examination conducted by ‘the Board”, is also not tenable as
regards the petitioner Institution. Consequently, the writ petltlon
along with C.W.P. 12033 of 1989 are allowed to the extent indicated
above. Such directions given in Annexure P-2 and yP-3 will not
be made applicable against the petitioners. .

(20) Writ petitions Nos. 11768, 11525, 11566 and 11769 .and 1989
have been filed by the students who have not been given admission



226
LL.R, Punjab and Haryana (1991)1

by the private Institutions which have been duly approved under sub
section (1) of Section 12 of the Indian Pharmacy Act. According to
the Board, since the students have given their first perference with
a particular Institution, therefore, they were directed to be admitted
by the said Institutions. However, since the said Institutions could
not be directed by the Board to admit students since they were not
getting any State aid, the petitioners in all these petitions will be
entitled to be considered on merit for the purpose of their admissions
in the State-owned Institutions. It may be made clear that the
petitioners who come on merit will not be deprived of admissions
only because they gave their preference for those Institutions which
are not allowing them to join nmow. In that situation, if they come
on merit, the Board will consider the same and give them admissions
accordingly in other Institutions. Consequently, all these petitions
succeed to the extent indicated above with no order as to costs.

(21) In CW.P. No. 9981 of 1989, the students of the petitioner-
Institution made an application under Order 1 rule 10 of the Code
of Civil Procedure for being impleaded as party to the present writ
petition. Such students are neither necessary nor proper parties.
Hence, this said Civil Misc. application is dismissed.

R.N.R.
Before : A. L. Bahri, J.

CHAMAN LAL,—Appellant.
versus
STATE OF PUNJAB & OTHERS,—Respondents.
Regular Second Appeal No. 410 of 1986
12th March, 1990,

Punjab Civil Service (Premature Retirement) Rules, 1975-—Rls.
2, 3, 5 & 6—Compulsory retirement in public interest—Competent
Authority—Consideration of service record—Necessity of such
consideration.

Held, that at the time of retirement, the appellant was working
as a Record-Keeper in the Sesdions Division. It is the District and
Sessions Judge who has the authority to appoint ministerial staff of
the District Court. It may be that initially the appellant might have



